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(d) ER 1145–2–301. 
(e) ER 1145–2–303. 
(f) ER 1165–2–400. 
(g) ER 405–2–800 Series.

§ 328.4 Policy. 
(a) The objective of Corps of Engi-

neers resources management is to 
maximize public enjoyment and use of 
the lands, waters, forests, and associ-
ated recreational resources, consistent 
with their aesthetic and biological val-
ues. Such management includes efforts 
to preserve and enhance the environ-
mental amenities that are the source 
of the recreational value associated 
with the project and to allow such 
other new and innovative uses of the 
projects that are not detrimental 
thereto. 

(b) Seaplane operations at water re-
source development projects adminis-
tered by the Chief of Engineers may in-
volve hazards including, but not lim-
ited to, conflicting recreational activi-
ties, floating debris, and underwater 
hazards, which may be accentuated by 
the normal fluctutations of water lev-
els. 

(c) Seaplane operations may be pro-
hibited or restricted at such water re-
source development projects, or por-
tions thereof, for a variety of manage-
ment reasons. Prohibiting or restrict-
ing seaplane operations in certain por-
tions within a project in no way im-
plies that safety hazards to seaplane 
operations or to other recreation users 
may not exist in other portions of such 
project. 

(d) The operation of a seaplane at 
Corps projects is at the risk of the 
plane’s owner, operator, and pas-
senger(s). The responsibility to ascer-
tain whether seaplane operations are 
permitted, prohibited or restricted at 
such projects, and portions thereof, is 
incumbent upon the person(s) contem-
plating the use of, or using, such wa-
ters.

§ 328.5 Guidelines for seaplane use of 
project waters. 

(a) All operations of the aircraft 
while upon the water shall be in ac-
cordance with the marine rules of the 
road for power boats or vessels. 

(b) Seaplanes on project waters and 
lands in excess of 24 hours shall be se-

curely moored at mooring facilities 
and at locations permitted by the Dis-
trict Engineer. Seaplanes may be tem-
porarily moored on project waters and 
lands, except in areas prohibited by the 
District Engineer, for periods less than 
24 hours providing that— 

(1) The mooring is safe, secure, and 
accomplished so as not to damage the 
rights of the government or members 
of the public and 

(2) The operator remains in the vicin-
ity of the seaplane and reasonably 
available to relocate the seaplane if 
necessary. 

(c) No commercial operation of sea-
planes from project waters will be al-
lowed without written approval of the 
District Engineer following consulta-
tion with and the necessary clearance 
from the Federal Aviation Administra-
tion (FAA) and other appropriate pub-
lic authorities and affected interests. 

(d) Seaplanes may not be operated at 
Corps projects between sunset and sun-
rise unless adequate lighting and su-
pervision are available. 

(e) Requests for public commercial 
facilities in support of seaplanes will 
be handled under normal concession 
policies. 

(f) Permits for floating and non-
floating structures of any kind, in, on, 
or affecting project waters, under the 
management of the Resource Manager, 
including waters under lease, license or 
other outgrant agreement, shall be 
handled in accordance with the lake-
shore management plan or policy 
statement for the project involved, 
§ 327.19 of title 36, Code of Federal Reg-
ulations and, where required by statute 
or regulation, section 10 of the River 
and Harbor Act (approved March 3, 
1899) and section 404 of the Federal 
Water Pollution Control Act of 1972 
(Pub. L. 92–500). 

(g) Appropriate signs should be em-
ployed to inform users of projects, or 
portions thereof, where seaplane oper-
ations are permitted.

§ 328.6 Procedures. 

(a) In order to protect the integrity 
and all authorized uses of Corps 
projects and the safety of all users of 
the lake projects, the District Engineer 
shall: 
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(1) Examine and investigate each 
Corps project within his district which 
a seaplane operator could conceivably 
attempt to use for seaplane operations, 
and determine those projects, or por-
tions thereof, in which seaplane oper-
ations should be prohibited. 

(2) Establish such restrictions on sea-
plane operations as he deems necessary 
or desirable in accordance with these 
regulations for other areas. Seaplane 
takeoff and landing maneuvers within 
specified distances of the shoreline, 
bridges, causeways, water utility cross-
ings, dams, and similar structures 
should be prohibited. 

(3) Prior to concluding any such ex-
amination and investigation, consult 
with the FAA, appropriate State aero-
nautical agency, lessee or licensee of 
outgranted lands, the Coast Guard, and 
state boating law administrators, and 
use his best efforts to consult with 
other interested or affected public au-
thorities and private interests for their 
guidance, particularly for those 
projects which are regularly used by 
the public for recreational purposes or 
are located in the vicinity of actively 
used airports, air fields, or densely pop-
ulated areas. News releases, public no-
tice, and congressional liaison should 
be used. Public hearings are encour-
aged. 

(4) In making his investigation, ex-
amination, and determination, con-
sider environmental factors in accord-
ance with the National Environmental 
Policy Act of 1969 (NEPA), Pub. L. 91–
190—particularly should he consider 
the impact that seaplane operations 
may have on the safety at the project, 
aquatic, fish and wildlife, noise levels, 
recreation, and air and water quality. 
Prior to concluding such investigation 
and examination, he shall prepare an 
environmental impact assessment 
(EIA) and, if necessary, an environ-
mental impact statement (EIS) assess-
ing the environmental impacts of per-
mitting seaplanes to operate at the 
projects, or portions thereof, in his dis-
trict. 

(5) Place on Corps maps, brochures 
and otherwise adequately apprise the 
public and interested agencies of 
projects, or portions thereof, where 
seaplane operations are prohibited or 
restricted. Each map, brochure, or 

other notice should clearly indicate 
that operation of a seaplane at Corps 
projects is at the risk of the plane’s 
owner, operator, and/or passenger(s). 

(6) Notify the FAA by letter of 
projects, or portions thereof, where 
seaplane operations are prohibited or 
restricted. The letter should use the 
words ‘‘seaplane operations prohib-
ited,’’ or ‘‘seaplane operations re-
stricted,’’ describe the geographical lo-
cation of such areas as precisely as pos-
sible, describe any restrictions, include 
a telephone number for FAA to contact 
the District, and be sent to: Federal 
Aviation Administration, Area Traffic 
Service, Flight Services Division 
(AAT–432), 800 Independence Avenue 
SW., Washington, DC 20591. 

(b) The removal of the present prohi-
bition on seaplane operations will be 
effective one year from the date of pub-
lication of these regulations. The Dis-
trict Engineer should complete the ex-
amination, investigation, determina-
tion and notification to the FAA of 
projects, or portions thereof, where 
seaplane operations are prohibited or 
restricted, within one year from the 
date of this regulation. The District 
Engineer may extend the present pro-
hibition for up to one additional year if 
he cannot complete his examination, 
investigation, determination, and noti-
fication within one year. In such event, 
he should notify the FAA by letter and 
publish other appropriate notices. Any 
further extension of time will require 
the approval of the Chief of Engineers. 

(c) After he has completed his exam-
ination, investigation, determination 
and notification of the FAA of projects, 
or portions thereof where seaplane op-
erations will be prohibited or re-
stricted, The District Engineer should 
periodically reevaluate his determina-
tion as additional operational data be-
comes available. He may modify, de-
lete, or add projects, or portions there-
of, where seaplane operations are pro-
hibited or restricted. Except where im-
mediate action is required, he should 
consult with appropriate public au-
thorities and private interests for their 
guidance with regard to such actions. 
Notification of these actions shall be 
forwarded to the FAA as indicated in 
paragraph (a)(6) of this section.
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